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WAGE EARNERS’ PLAN UNDER THE 
BANKRUPTCY ACT 


LEGAL ASSISTANCE NOTE 


CHAPTER XIII of the Bankruptcy Act, known as 

Wage Earners’ Plans, is federal legislation designed 
to aid salaried individuals who have over-extended them- 
selves financially. Wage earners’ plans are designed for 
those who are eager to pay their just debts, but who, for 
one reason or another, have incurred indebtedness to 
the extent that their monthly indebtedness payments, to- 
gether with their necessary current living expenses, ex- 
ceed their income. Under wage earners’ plans debtors 
are offered an opportunity to work out with their cred- 
itors, under the auspices of a Trustee in Bankruptcy, 
arrangements whereby they are able to pay their debts 
at reduced rates over an extended period of time. It is 
to be noted, however, that wage earners’ plans are not 
intended for those whose debts are so great that they 
cannot be paid within a reasonable time. Hopelessly in- 
solvent persons should have recourse to proceedings un- 
der other sections of the Bankruptcy Act. 

The prerequisites of a wage earner’s plan are a debtor 
eager to pay his debts, creditors who are willing to ex- 
tend the term of their debts and accept reduced monthly 
payments, an attorney to represent the debtor and a 
Trustee in Bankruptcy to administer the plan. The 
debtor initiates a wage earner’s plan by filing in a fed- 
eral district court through his attorney a plan setting 
out in detail his total wages, the names and addresses of 
all of his creditors, the amount and contractual terms of 
all his indebtedness, the amount which he is able to con- 
tribute monthly toward the liquidation of his indebted- 





1. 30 Stat. 544 (1898), as amended, 11 USCA § 1001-86. 
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ness, and the manner in which that amount is to be dis- 
tributed among his various creditors. The debtor must 
pay a small fee at the time of filing the petition, but all 








other costs of the plan, including attorney’s fees, are 


paid from the sum contributed monthly to the plan by fF 


the debtor. After the debtor files his petition, the Trus- 


tee notifies all creditors of same, and each creditor is f 


given time and opportunity to object to the plan. Asa 
practical matter, creditors, especially those who hold 
unsecured debts, are not apt to object to any reasonable 
plan, because they realize that failure to give the in- 
solvent debtor opportunity to pay his debts may force 
him into immediate bankruptcy and result in substantial 
loss to all creditors. Thus, creditors are usually willing 
to agree to accept repayment in smaller monthly incre- 
ments over a longer period of time than originally agreed 
upon. Debts secured by personal property are paid ac- 
cording to the original contract where possible. In some 
instances the Trustee arranges for payment of secured 
claims on a priority basis in order to prevent reposses- 
sion. Debts secured by real property are not subject 
to wage earners’ plans. The debtor usually arranges 
to make his monthly contribution to his wage earners’ 
plan by having the proper amount deducted from his pay 
by his employer and forwarded by the employer to the 
Trustee. This method is now available to military per- 
sonnel (NavCompt Manual paragraph 041357). 

Wage earners’ plans should not be recommended in- 
discriminately. Every person in the military service 


(Continued on page 101) 
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BLOCKADE TO QUARANTINE 


IN 
INTERNATIONAL LAW 


LCDR JOHN W. ROBERTSON, USN* 


HE QUARANTINE OF Cuba has dramati- 

cally and forcefully revived interest in the 
legal status of blockade and some of its closely 
related subjects. Once again naval officers are 
expected to understand the basic terms and con- 
cepts that are used in connection with certain 
actions which may be taken by naval forces in 
protecting national interests. The purpose of 
this article is to familiarize the reader with a 
few of these terms, placing particular emphasis 
upon the international law of blockade. 

Blockade is normally defined as a belligerent 

operation intended to prevent the ships of all 
nations from entering or leaving specified 
coastal areas under the control of anenemy.: It 
may be restricted to certain ports and harbors, 
to a limited area of the coast, or it may apply to 
the whole of an enemy coast. The customary 
objective of the blockading power is to interrupt 
all trade, commerce and communications by sea 
with the blockaded area in order to disrupt the 
enemy’s economy and thus to hasten his capitu- 
lation. In general, the blockading power will 
desire to achieve this goal with the most econom- 
ical utilization of men, ships, planes and other 
equipment. On the other hand neutral states, 
who suffer the inconvenience, and sometimes the 
severe economic dislocations which may result 
from a blockade, demand the freedom of trade 
to the fullest extent possible. The international 
law of blockade has primarily evolved through 
efforts to equitably regulate the conflicting de- 
mands of the belligerent states as opposed to the 
trade and commercial objectives of the neutral 
states. 

The initial concepts of blockade undoubtedly 
emerged from the law of siege where part of the 
area besieged included a coastal area. The first 
historical use of the term blockade is said to have 
been in 1584 when the Dutch Government de- 


*LCDR John W. Robertson, USN, is currently assigned to the 
International Law Division in the Office of the Judge Advocate 
General. He holds the B.A. and LL.B. degrees from the Univer- 
sity of Tennessee and the M.A. and M.A.L.D. degrees from 
Tufts University. LCDR Robertson is a member of the Ten- 
nessee Bar, the American Bar Association, the Judge Advocate 
Association, and the American Society of International Law. 

. Law of Naval Warfare (NWIP 10-2), sec. 632, published by Office 
of Chief of Naval Operations, September 1955. 
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clared all ports held by the Spanish in Flanders 
to be blockaded. At that time there was little, if 
any, distinction between siege and blockade, but 
as concepts of the rights and duties of neutrals 
evolved as a part of the law of nations the term 
blockade came to have a separate and distinct 
meaning of its own. While siege and blockade 
may take place concurrently they should not be 
confused. The primary objective of siege is to 
capture the area besieged while the primary ob- 
jective of blockade is merely to interdict all 
shipping—especially merchant shipping.® 

The most widely accepted treaty dealing with 

the subject of blockade was the “Declaration of 
Paris” signed 16 April 1856. It was initially 
signed by representatives from Austria, France, 
Great Britain, Prussia, Russia, Sardinia and 
Turkey and was subsequently acceded to by over 
forty other countries and principalities. The 
substantive portion of the declaration was very 
short, containing but four statements: 

1. Privateering is and remains abolished. 

2. The neutral flag covers enemy’s goods, with the ex- 
ception of contraband of war. 

8. Neutral goods, with the exception of contraband 
of war, are not liable to capture under enemy’s 
flag. 

4. Blockades, in order to be binding, must be effective, 
that is to say, maintained by a force sufficient really 
to prevent access to the coast of the enemy. 

The United States never acceded to the Declara- 
tion of Paris, although it accepted the last three 
statements and would have accepted the first if 
other powers had subsequently agreed to amend 
the first statement by adding—“And that the 
private property of subjects and citizens of a 
belligerent on the high seas shall be exempt from 
seizure by the public armed vessels of the other 
belligerent, except it be contraband.” This de- 
sire of the United States to provide immunity 
for the private, non-contraband property of a 
belligerent’s nationals was looked upon with 
favor by some nations but was never accepted as 


- international law by the community of nations.* 





2. Westlake, John, /nternational Law, Part II, War, p. 257. 

3. Lauterpacht, H., Oppenheim’s International Law, Vol. Il, 7th ed., 
p. 768. 

4. Moore, John Bassett, Digest of International Law, Vol. VII, sec. 
1221, pp. 561-583. 
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The high point in multilateral attempts to 
specifically set forth rules governing blockade 
occurred at the London Naval Conference of 
1908 and 1909. The ten major sea powers of 
that day (Germany, Great Britain, Austria- 
Hungary, France, Italy, Spain, Japan, The 
Netherlands, Russia, and the United States) met 
in London December 4, 1908 with a view toward 
reaching agreement on the generally recognized 
international law of naval warfare which could 
then be applied by an international prize court. 
When the conference adjourned on February 
26, 1909 they had drafted a document entitled 
“Declaration Concerning the Laws of Naval 
Warfare.” Since that time it has generally 
been referred to as the “Declaration of Lon- 
don.” * While this document never came into 
force as a treaty, it was signed by all of the par- 
ticipating powers and did begin with a prelimin- 
ary provision which stated that : “The Signatory 
Powers are agreed that the rules contained in the 
following Chapters correspond in substance 
with the generally recognized principles of in- 
ternational law.” 

Great Britain had issued the invitation to the 
conference and was considered to be sponsoring 
the Declaration. Unfortunately, difficulties as 
to ratification were encountered within the Brit- 
ish Government. The House of Commons voted 
to approve the document but it was rejected by 
the House of Lords, not so much because of any 
basic disagreement with what was in the De- 
claration, but because it had intentionally left 
a number of unresolved questions for subsequ- 
ent judicial resolution. The U.S. Senate advised 
ratification on April 24, 1912 but the ratifica- 
tion was never deposited because of what had 
happened within the British Government. 

The first of the nine chapters in the Declara- 
tion of London (21 of the 71 Articles) specifi- 
cally dealt with “Blockade in Time of War.” 
Going into considerably more detail than the 
Declaration of Paris, it is summarized as fol- 
lows: A blockade must not extend beyond the 
ports and coasts belonging to or occupied by the 
enemy (Article 1). This point was further em- 
phasized by stating that blockading forces could 
not bar access to neutral ports (Article 18). 
The blockade must be effective—that is, main- 
tained by a force sufficient to really prevent ac- 
cess to the enemy coastline (Article 2) and the 
question as to whether or not the blockade was 
really eifective was considered to be a question 
of fact (Article 3). The blockade had to be ap- 

5. Foreign Relations of the United States, 1909, pp. 320-333; 


American Journal of International Law, Vol. 3, Supp., pp. 179- 
220. 
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plied impartially to the ships of all nations (Ar- 
ticle 5) but under certain conditions the 
commander of a blockading force could permit 
a warship to enter and leave the blockaded area 
(Article 6). Also, in circumstances of dis- 
tress, he could permit a neutral vessel to 
enter and leave a blockaded area provided 
that it neither discharged nor shipped any 
cargo within the blockaded area (Article 7). 
In order to institute a legal blockade, a bel- 
ligerent or the naval authorities acting in the 
name of the belligerent had to notify neutral 
powers of the blockade by addressing the gov- 
ernments directly or through their accredited 
representatives. The commanding officer of 
the blockading force had to notify the local au- 
thorities of the blockade and they, in turn, were 
responsible for notifying the foreign consular 
officials within the blockaded area as soon as 
possible (Article 11). The “Declaration of 
Blockade” had to contain the date on which the 
blockade was to begin, the geographical limits of 
the area to be blockaded and the period of grace 
during which neutral ships would be permitted 
to leave the blockaded area (Article 9). If the 
Declaration failed to give the commencement 
date, or failed to delimit the geographical area, 
or if the actual operations of the naval forces did 
not match those specified in the Declaration, then 
the Declaration was considered void and a new 
one was required in order to make the blockade 
legally effective (Article 10). Similarly, if an 
extension of the area blockaded was desired or 
if the blockade was to be re-established after 
having been raised, a new Declaration was re- 
quired (Article 12). Should the blockading 
force be withdrawn because of the stress of 
weather, the blockade was not considered to have 
been raised and no further Declaration was re- 
quired (Article 4). The penalty for breach or 
attempted breach of a blockade was capture and 
condemnation of the ship and cargo as prize, but 
certain limitations were placed upon this action. 
Condemnation was dependent upon knowledge 
of the blockade, but this knowledge could be ac- 
tual or presumptive (Articles 14and 21). For 
instance, knowledge of the blockade was pre- 
sumed if the ship left a neutral port a reasonable 
time after that particular neutral had been noti- 
fied of the blockade (Article 15). A neutral ship 
could not be captured unless it was in the “area 
of operations of the warships detailed to render 
the blockade effective” (Article 17), and more- 
over, it could not be captured if at the time it 
was on its way to a non-blockaded port (Arti- 
cle 19). A ship which had breached the block- 
ade, either going in or coming out, was subject 
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to capture so long as pursued by a ship of the 
blockading force but was to be immune if the 
pursuit was abandoned or if the blockade had 
been raised prior to capture (Article 20). In 
order to voluntarily and legally raise a block- 
ade, notification had to be made in the same 
manner as that required for initially instituting 
the blockade (Article 18). 

Even as the international law of blockade 
evolved from the law of siege, the law of con- 
traband has evolved from the law of blockade.*® 
Contraband is generally defined as those goods 
which are illegally being imported into or ex- 
ported from a country. When used as a short- 
ened form for contraband of war it means those 
goods which are being carried by a neutral na- 
tion to a belligerent in violation of the neutral’s 
status under international law. Contraband 
may be absolute—that is, clearly materials of 
war such as arms and ammunition, or it may be 
conditional, which means those materials which 
are susceptible of use for peaceful purposes as 
well as for waging war. Absolute contraband 
may be seized and condemned by a belligerent 
without giving notice of any kind so long as the 
goods are apparently destined for the other 
belligerent. Conditional contraband should be 
seized and condemned only after notice has been 
given to the neutrals concerned and where it 
is shown that the goods are actually destined 
for the military or naval use of the other belli- 
gerent. (It should be noted, however, that these 
refinements have not always been observed in 
the waging of total war.) 

Unlike the blockade situation, contraband is 
subject to seizure at any place on the high seas 
or within the territorial waters of either bel- 
ligerent. The fact that the goods are not going 
directly to a belligerent or that they would be 
subject to transshipment or even subsequent 
shipment by land is immaterial. The Declara- 
tion of London listed a number of items as ab- 
solute contraband (Article 22), others as 
conditional contraband (Article 24), and still 
others as never susceptible of being contraband 
(Article 28). This latter category of goods 
could be seized and condemned for violation of 
a blockade even though immune from condem- 
nation as contraband. Prize courts have held 
that prohibited goods (and sometimes even the 
ship) are subject to seizure and condemnation 
by one belligerent whenever such neutral ship 
leaves a port with a prohibited cargo destined 
for the other belligerent. 

Out of the international law governing con- 
traband has emerged the doctrine of continuous 





6. Fenwick, Charles G., International Law, 3d ed., p. 637. 
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voyage. Inorder to understand and appreciate 
this concept, it is helpful to understand the 
reasons for its development. In the middle of 
the eighteenth century trade between certain 
European nations and their overseas colonies 
was not, in time of peace, open to the commercial 
ships of other nations. When, under the stress 
of war, this trade was opened by one belligerent, 
the other belligerent refused to recognize or per- 
mit such trade on the ground that it was, in 
reality, illegal assistance to the enemy rather 
than lawful neutral commerce. In order to 
avoid this result, neutrals resorted to trans- 
shipping goods through a convenient neutral 
port thus subjecting the goods to risk of capture 
only during the last portion of the voyage. In 
attempting to bolster the claim of immunity for 
the first part of the journey, shippers often went 
to the trouble of paying import duties at the 
neutral port and on some occasions had goods 
off-loaded and subsequently reloaded on the same 
ship. Courts of the belligerent nations refused 
to be deceived by these schemes and concluded 
that any time a ship put to sea with contraband 
destined for the other belligerent it was subject 
to capture regardless of what else may have 
been planned during, or what was deemed to be, 
a continuous voyage. 

The United States Supreme Court carried the 
doctrine one step further in the much publicized 
case of The Springbok.’ In this case the cargo 
consisted of absolute contraband, conditional 
contraband and non-contraband being shipped 
from London to Nassau. The court condemned 
the entire cargo, not because of the laws against 
contraband but on the ground that the materials 
were being shipped with an intent to violate the 
blockade which had been established along the 
entire 2500 nautical miles of coastline of the Con- 
federate States. 

And in the case of The Peterhoff* the Su- 
preme Court refused to condemn anything other 
than contraband where the goods were to be 
landed in neutral Mexico and then to be trans- 
ported by land to the Confederate States. The 
court distinguished the two cases on the ground 
that there was no intent to breach the blockade 
in the second case. The Declaration of London, 
almost half a century later, attempted a com- 
promise which would have permitted applica- 
tion of the doctrine to absolute contraband 

(Article 30); restricted its application as to 
conditional contraband (Articles 35, 36 and 37) ; 
and prohibited its application with regard to 
blockade (Article 19). In World War I the 


7. The Springbok, 72 U.S. 1 (1866). 
8. The Peterhoff, 72 U.S. 28 (1866). 
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British declined to follow the Declaration of 
London in this regard and, in the case of The 
Kim, extended the doctrine of continuous voy- 
age to conditional contraband being shipped 
from neutral New York to neutral Denmark on 
a neutral ship on the ground that it was subse- 
quently going to be shipped by land to bellig- 
erent Germany. 

From the laws of blockade and contraband 
have emerged the laws governing pacific block- 
ade and quarantine. Theclearest difference be- 
tween these actions and that of the classic block- 
ade is that they are not intended as belligerent 
acts and no condition of belligerency exists, un- 
less the state against whom the action is taken 
chooses to forcibly resist. Pacific blockade is 
normally defined as naval action taken in peace- 
time to place pressure against another nation by 
preventing the ships of the blockading and the 
blockaded nation from entering or leaving speci- 
fied areas of the blockaded nation’s coast.” The 
shipping of other nations is not subjected to 
board and search nor is such shipping affected 
in any other manner. 

On October 22, 1962 the President of the 
United States announced that the rapid trans- 
formation of Cuba into an important strategic 
base with large, long-range, and clearly offen- 
sive weapons capable of sudden mass destruction 
constituted an explicit threat to the peace and se- 
curity of all of the Americas in flagrant and de- 
liberate defiance of the Rio Pact of 1947, of 
American and hemispheric policy, of the Char- 
ter of the United Nations, of the Joint Resolu- 
tion of Congress and of his own public warnings 
of September 4th and 13th. He pointed out that 
nuclear weapons are so destructive and ballistic 
missiles so swift that any substantially increased 
possibility of their use could be regarded as a 
threat to peace which could not be tolerated by 
the United States nor the world community. 
The President then directed a number of initial 
steps to be taken, including “a strict quarantine 
on all offensive military equipment under ship- 
ment to Cuba.” 

The Quarantine Proclamation was signed by 
the President on the next day and became effec- 
tive at 2:00 p.m. Greenwich time on October 
24th. The objective of the quarantine was to 
interdict the delivery of offensive weapons and 
associated material to Cuba. Specifically pro- 
hibited items included surface-to-surface mis- 
siles; bomber aircraft; bombs, air-to-surface 


9. The Kim, 3 Lloyd’s Prize Cases 167 (1915), discussed in Hyde, 
Charles Cheney, International Law, Vol. Ill, p. 2145. 

10. See Wilson, George Grafton, and Tucker, George Fox, Interna- 
tional Law, sec. 99, pp. 240-242. 

11. Proclamation 3504, 27 F.R. 10401. 
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rockets and guided missiles; warheads for any 
of these weapons and mechanical or electronic 
equipment to support or operate any of the 
listed items. The operative part of the procla- 
mation read as follows: 


Any vessel or craft which may be proceeding toward 
Cuba may be intercepted and may be directed to iden- 
tify itself, its cargo, equipment and stores and its 
ports of call, to stop, to lie to, to submit to visit and 
search, or to proceed as directed. Any vessel or craft 
which fails or refuses to respond to or comply with 
directions shall be subject to being taken into custody. 
Any vessel or craft which it is believed is en route 
to Cuba and may be carrying prohibited material or 
may itself constitute such material shall, wherever 
possible, be directed to proceed to another destination 
of its own choice and shall be taken into custody if it 
fails or refuses to obey such directions. All vessels 
or craft taken into custody shall be sent into a port of 
the United States for appropriate disposition. 

In carrying out this order, force shall not be used 
except in case of failure or refusal to comply with 
directions, or with regulations or directives of the 
Secretary of Defense issued hereunder, after reason- 
able efforts have been made to communicate them to 
the vessel or craft, or in case of self-defense. In any 
case, force shall be used only to the extent necessary. 


Before the quarantine proclamation was is- 
sued, all participating members of the Orga- 
nization of American States unanimously 
recommended that Members take all measures, 
including the use of force, to prevent Cuba from 
receiving additional offensive weapons, and to 
deal with the offensive weapons already in Cuba. 
Several participated with their own ships and 
aircraft. Practically all of the Caribbean na- 
tions offered the use of ports or other facilities. 
Relatively few diplomatic protests were lodged 
and most of these were from Communist bloc 
countries. Several Russian ships avoided a con- 
frontation with the quarantine forces by turn- 
ing away or returning to port. 

As a direct result of the quarantine the long- 
range missiles and the IL-28 bomber aircraft 
were removed from Cuba. The announced ob- 
jective of the quarantine having been achieved, 
the President announced the termination of the 
quarantine in a radio-television address to the 
nation on November 20th. The proclamation 
officially terminated the quarantine on that date 
as of 11:00 p.m. Greenwich time.” 

From the foregoing it is apparent that quar- 
antine has evolved from the laws of blockade, 
contraband and pacific blockade and yet is dis- 

(Continued on page 100) 
12. The Dominican Republic, Argentina and Venezuela actually pro- 


vided ships for the quarantine force. 
13. Proclamation 3507, 27 F.R. 11525. 
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RESTRICTIONS ON POST-RETIREMENT 
EMPLOYMENT—RECENT DEVELOPMENTS 
AND TRENDS 


CDR WILLIAM E. 
and 


NEELY, USN* 


LT RICHARD W. CANADY, USNR** 


T HAS BEEN observed that retirement from 
the Naval Service offers time and an oppor- 


tunity to embark upon a new career and at the 
same time may portend a rough voyage if the re- 
tired officer finds himself severely restricted 
from utilizing his acquired knowledge and skills 
in the job of his choice.? 
upon post-retirement employment are particu- 
larly applicable to the retired Regular officer, 
especially if retired for years of service as con- 
trasted with retirement for disability. The 
principal statutory restraints were enacted more 
than a quarter of a century ago. 
for the most part a response to periods of un- 
employment and economic depression or to some 
isolated incident of corruption then of current 
notoriety. By and large these statutes are now 
utterly unrealistic and obsolete.? Legislative re- 
laxation of the restrictions comes slowly. In 
the recent past a substantial beginning of prog- 
_ress has been noted, however. 


Legal restrictions 


They reflect 


PASSING THE WORD CONCERNING LEGAL 
RESTRICTIONS 


For several years the Navy has made a con- 


centrated effort to inform every Naval retiree 








*Commander William E. Neely, USN, is presently assigned as Head, 


Finance Branch, Administrative Law Division, Office of the Judge 
Advocate General. He holds the B.A. and LL.B. degrees from 
West Virginia University and is a graduate of the Army Judge 
Advocate General’s School (Advanced Course), Charlottesville, Vir- 
ginia. Commander Neely is a member of the West Virginia and 
American-Samoa Bars. 


**Lieutenant Richard W. Canady, U.S. Naval Reserve (Inactive), 


was formerly assigned to the Finance Branch, JAGO and is now 
serving as law clerk to Judge Oliver D. Hamlin, Jr., of the U.S. 
Court of Appeals, Ninth Circuit. Lieutenant Canady holds the 
B.S. and J.D. degrees (with high honor) from the University of 
Iowa, and the LL.M. degree in Taxation from Georgetown Uni- 
versity. He is admitted to practice before the Courts of Iowa and 
the Supreme Court of the United States. 


1. “Limitations on the Employment of Retired Naval Officers”, by 


Joseph A. Califano, Jr., JAG Journal, November 1957, p. 2. 
Other aspects of post-retirement employment were discussed in 
“Retirement and the Law” by David M. Clinard and James A. 
Foltz, 111, JAG Journal, June-July 1959, p. 3, and “Conflicts of 
Interest: A commentary”, by John A. McIntire, JAG Journal, 
July 1961, p. 75. 


2. See John A. McIntire, supra. 
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regarding the varied legal impediments which 
may confront him in the field of employment and 
to furnish guidance to individual retired officers 
as to what employment they may accept. In 
this same connection the Deputy Secretary of 
Defense on 12 December 1961 issued Depart- 
ment of Defense Directive 5500.7, “Standards of 
Conduct.” This Directive, which was promul- 
gated to the Naval Service by Secretary of the 
Navy Instruction 5370.2A of 13 January 1962, 
contains a digest of statutory provisions spe- 
cifically applying to retired Regular officers of 
the armed forces. The Directive also includes a 
requirement that each retired Regular officer 
of the armed forces shall file with the Depart- 
ment in which he holds a retired status a State- 
ment of Employment (DD Form 1357) and shall 
file an amended statement showing any change 
in his employment status. The Directive fur- 
ther provides that the Military Departments 
“shall appropriately review the Statement of 
Employment to assure compliance with appli- 
cable statutes and regulations.” Retired Regu- 
lar Naval officers send their Statements to the 
U.S. Navy Finance Center, Cleveland, while re- 
tired Regular officers of the Marine Corps file 
with the Commandant of the Marine Corps. 
SecNav Instruction 5370.2A provides that the 
Comptroller of the Navy or the Commandant of 
the Marine Corps, as appropriate, will review all 
Statements of Employment filed by retired of- 
ficers to assure compliance with applicable laws 
and regulations. The SecNav Instruction pro- 
vides that questions arising from Statements 
of Employment as to interpretation involving 
procurement, property disposition or other mat- 
ters under the jurisdiction of the General Coun- 
sel of the Navy shall be referred to that official 
3. e.g., “Reference Guide To Employment Activities of Retired Naval 
Personnel” NAVEXOS P-1778 (9-57) (soon to be revised and re- 
issued), which is available for distribution, upon request, from 


the Office of the Judge Advocate General of the Navy; “Navy 
Guide For Retired And Fleet Reserve Personnel”, NAVPERS 





1589; “Navy Guide For Retired Personnel And Their Families”, 
NAVPERS 15891A; and “Your New Career’, NAVPERS 1589B. 
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and that all other questions as to interpretation 
shall be referred to the Judge Advocate General. 
A number of troublesome legal questions have 
been generated by the thousands of Statements 
of Employment filed by retired officers. 


THOU SHALT NOT SELL 


The statutory restrictions which in recent 
years have caused the greatest consternation 
among retired Regular officers of the Navy are 
those proscribing selling activity. Prior to 9 
October 1962, a 1935 statute, 10 USC 6112(b), 
imposed a life-time prohibition upon retired 
Regular officers of the Navy and Marine Corps 
against selling naval supplies or war materials 
to the Department of the Navy, upon penalty 
of loss of retired pay while so engaged. This 
was directed exclusively at the Navy and Marine 
Corps. Operating concurrently with this stat- 
ute was 5 USC 59c, which established a restric- 
tion applicable to retired Regular officers of all 
of the uniformed services, for a period of two 
years after retirement, against selling any sup- 
plies or war materials to any of the uniformed 
services or to any agency of the Department of 
Defense, with provision for loss of retired pay 
for the period of illegal activity. Public Law 
87-777, approved by the President on 9 October 
1962, repealed outright the life-time Navy pro- 
hibition in 10 USC 6112(b) and amended 5 
USC 59c so as to increase from two to three years 
the prohibited or “cooling-off” period which is 
applicable to all retired Regular officers of all of 
the uniformed services. The new version of 5 
USC 59c, the only civil statute now restricting 
selling activity by retired officers, provides: 

No payment shall be made from appropriations in any 

Act to any officer on the retired lists of the Regular 

Army, Regular Navy, Regular Marine Corps, Regular 

Air Force, Regular Coast Guard, Coast and Geodetic 

Survey, and Public Health Service for a period of 

three years after retirement who for himself or for 

others is engaged in the selling of or contracting for 
the sale of or negotiating for the sale of to any 
agency of the Department of Defense, the Coast Guard, 
the Coast and Geodetic Survey, and the Public Health 
Service any supplies or war materials. 


It should be noted that the new provisions of 
the law are not retroactive. The statute pro- 
vides no amnesty for those who were in violation 
of 10 USC 6112(b) prior to its repeal. In like 
manner, no saving clause is included to protect 
those who had been retired for more than two 
years but for less than three upon the effective 
date of the law and who had theretofore legally 
initiated selling activity. The conclusion is 
evident that the definition of what would consti- 
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tute “selling” and what would be deemed to be} 
“supplies or war materials” is the same under} 
the new law as under that in effect prior to 9} 
October 1962. i 


WHAT ARE SUPPLIES OR WAR MATERIALS : 


The words “supplies and war materials” have} 
been interpreted to include almost any conceiv-} 
able item, from beer and pocket combs on one} 
extreme to real estate and sophisticated weapons 
systems on the other.* There is, however, an} 
important exception to the term. Persons and} 
firms who are engaged in the furnishing of pro- 
fessional services, such as plans, specifications} 
and drawings, are not engaged in selling supplies 
or war materials.® 
ing, drayage, storage, uncrating and commercial 
transportation of household goods by a moving 





wear 


concern or its agents are not within the defini-} 
A con-f 


tion of “supplies or war materials.” ¢ 
cession from the Navy to install vending ma- 


chines upon a Naval instaHation would not be} 


the sale of a prohibited article to the Navy, since 
the Navy is letting space and privilege and the 


vending concern would be selling to individuals." } 


WHAT ACTIVITIES CONSTITUTE “SELLING’’? 


The definition of the activities included in the 
concept of “selling’’, as employed in the civil stat- 
utes, has been the subject of both regulations 
and of decisions by the Comptroller General and 
the courts. The signing of contracts, bid pro- 
posals, change orders and similar contract docu- 
ments has been held to constitute, of itself, sell- 
ing activity. Perhaps the most sweeping exten- 
sion of the definition of “selling” appears in the 
Comptroller General’s decision B-144947 of 15 
March 1961 (40 Comp. Gen. 511) in which it was 
held illegal for a retired Regular officer “to visit 
various military installations, and to consult 
with various officials in order to ascertain cur- 
rent and future military needs and problems so 
that he can advise Employer with respect to the 
best utilization of Employer’s current product 
line and to suggest new lines of potential product 
development.” 

The Secretary of Defense in DOD Directive 
5500.7 set forth a comprehensive definition of 
“selling”, for the purposes of the civil statutes, 
as including: 

(1) signing a bid, proposal, or contract, (2) negotiat- 


4. 38 Comp. Gen. 470 (1959) ; 39 Comp. Gen. 366 (1959) ; 40 Comp. 
Gen. 511 (1961); JAG:II:2:JAC:mks of 5 March 1956. 

5. Comp. Gen. Dec. B-12238 of 7 November 1940; Comp. Gen. Dec. 
B-149034 of 8 August 1962. 

6. Comp. Gen. Dec. B-148130 of 18 April 1962. 

7. 39 Comp. Gen. 751 (1960). 

8. 39 Comp. Gen. 366 (1959) ; Comp. Gen. Dec. B-148982 of 11 July 
1962. 
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ing a contract, or (3) contacting an officer or em- 
ployee of the Department of Defense for the purpose 
of (i) obtaining or negotiating contracts, (ii) nego- 
tiating or discussing changes in specifications, price, 
cost allowances, or other terms of a contract, or (iii) 
settling disputes concerning performance of a con- 
tract, (4) any other liaison activity with a view to- 
ward the ultimate consummation of a sale even though 
the actual contract therefor is subsequently negotiated 
by another person . . .” 


The Comptroller General has expressly 
adopted the Department of Defense definition 
of “selling.” ® 

In recent decisions the Comptroller General 
has supplied illuminating interpretations of var- 
ious features of the law. As heretofore men- 
tioned, on 18 April 1962 the Comptroller held, 
in effect, that a retired Regular officer might 
operate or be employed in the promotional de- 
partment of a commercial moving company seek- 
ing contracts to transport household effects for 
the uniformed services (B-148130). In a case 
decided 12 June 1962 (B-148699) the Comp- 
troller observed, “. . . it seems obvious that 
the statutory provisions do not encompass 
purely social contacts or contacts occasioned by 
membership in technical and advisory organiza- 
tions which offer nothing for sale to anyone; 
and, we do not believe that a retired officer of 
the Regular Navy who does no more than re- 
spond to requests from Navy officials for as- 
sistance, information or advice is to be viewed 
as engaged in sale activities for purposes of the 
statute, even though the Navy’s request may be 
a step toward the procurement of some supply 
or material . . .” 

In decision B—14882 of 29 May 1962 the Comp- 
troller considered the case of a retired Regular 
officer, who as president of a concern engaged in 
selling electrical and hydraulic systems to the 
uniformed services, was responsible for plan- 
ning, organizing and directing all activities of 
the concern toward the end of maintaining prof- 
itable operations and furnishing a satisfactory 
product to the customer. The officer’s job de- 
scription provided that no sales effort on his part 

would be required and that any customer con- 
tacts would be limited to nonsale activities such 
as performance and progress reviews. It was 
held that the officer’s position and activities did 
not of themselves place him in violation of the 
civil statute proscribing selling. 

The Comptroller General’s decision of 8 Au- 
gust 1962 (B-149034), quoted and discussed at 
length in the November 1962 issue of the JAG 


9. Comp. Gen. Dec. B-148699 of 12 June 1962; Comp. Gen. Dec. 
B-149034 of 8 August 1962. 
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Journal, is liberal and far reaching. It touches 
upon such diverse aspects of post-retirement 
activity as (1) over-the-counter sales, (2) em- 
ployment as technical consultants, (3) engage- 
ment in such supervisory positions as general 
superintendent of all company activities and 
service as sales manager, without direct con- 
tact with the uniformed services, (4) retired 
officers engaged in maintaining lines of com- 
munication between Employer and the uni- 
formed services to the end of reducing the time 
and money loss factor inherent in the execution 
of contracts, (5) “long-range planner’, (6) 
Washington representatives of firms engaged in 
selling to the Government and (7) retired 
officers engaged in public relations work. 


IS SELLING A CRIME? 


The Regular officer who has been retired more 
than three years and is therefore exempt from 
the restrictions imposed by 5 USC 59c, and who 
contemplates selling to the military department 
from which he is retired, should first consider 
the possible application to him of an obscure 
criminal statute, 18 USC 281, specifically the sec- 
ond sentence of the second paragraph of that 
statute.° These ambiguous words, “Nothing 
herein shall be construed to allow any retired of- 
ficer to represent any person in the sale of any- 
thing to the Government through the depart- 
ment in whose service he holds a retired status,” 
are susceptible to several interpretations. It has 
been persuasively argued that the provision was 
enacted as a mere saving clause to avoid repeal 
by implication of the civil restrictions upon sell- 
ing. It would seem moreover that the statute 


10. 18 USC 281 was repealed in the closing days of the 87th Congress 
“except as [it] may apply to retired officers of the armed forces 
of the United States.” The section appears to remain unchanged 
insofar as it applies to retired officers. 18 USC 281, prior to the 
recent amendment, provided as follows: 

Whoever, being a Member of or Delegate to Congress, or a 
Resident Commissioner, either before or after he has qualified, 
or the head of a department, or other officer or employee of the 
United States or any department or agency thereof, directly or 
indirectly receives or agrees to receive, any compensation for any 
services rendered or to be rendered, either by himself or another, 
in relation to any proceeding, contract, claim, controversy, 
charge, accusation, arrest, or other matter in which the United 
States is a party or directly or indirectly interested, before any 
department, agency, court-martial, officer, or any civil, military, 
naval commission, shall be fined not more than $10,000 or im- 
prisoned not more than two years, or both; and shall be incapable 
of holding any office of honor, trust, or profit under the United 
States. 

Retired officers of the armed forces of the United States, while 
not on active duty, shall not by reason of their status as such be 
subject to the provisions of this section. Nothing herein shall be 
construed to allow any retired officer to represent any person in 
the sale of anything to the Government through the department 
in whose service he holds a retired status. 

This section shall not apply to any person because of his mem- 
bership in the National Guard of the District of Columbia nor te 
any person specially excepted by Act of Congress. 

11. See JAG:134.2:PEH:am of 16 May 1960. 
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is so vague as to be unenforceable as a penal 
sanction. The Attorney General has apparently 
taken the position, however, that the words in 
question constitute a positive prohibition against 
selling. This view is supported by implication 
by the only known case to be prosecuted under 
this part of 18 USC 281." The digest of statutes 
accompanying DOD Directive 5500.7 states, “18 
USC 281 exempts retired officers not on active 
duty from its application, but it prohibits a Reg- 
ular retired officer from representing any person 
in the sale of anything to the Government 
through the Department in whose service he 
holds a retired status.” 


If the doubtful portion of 18 USC 281 does in 
fact criminally prohibit a retired officer from 
“selling” to the Department in whose service he 
holds a retired status, the question arises as to 
what activity would entail “selling” for the pur- 
pose of that statute. Would the concept be more 
or less inclusive than that applicable in the civil 
statutes? What vendibles would be embraced 
by the term “anything”—personal property 
only, or tangible property only, or even profes- 
sional services which are not included as a sup- 
ply or war material under the civil statute? 
What penalty could be adjudged should by any 
chance a conviction be obtained under this pro- 
vision and affirmed on appeal? No authorita- 
tive answers are available. The fact that the 
provisions in question apparently have been in- 
voked only once in the history of the statute may 
or may not be of some significance. 


Representatives of the Navy madea strenuous 
effort to secure the repeal of the offending por- 
tion of 18 USC 281 by the 87th Congress. Al- 
though these efforts were not immediately avail- 
ing, the ground-work has been laid for future 
appeals to the Congress. The Navy is clearly 
on record as favoring the withdrawal of this 
Damoclean sword of uncertainty from its pend- 
ant position over the heads of retired officers. 


WORKING FOR THE GOVERNMENT 


The application of the Dual Employment Act 
of 1894 (5 USC 62) and of the Dual Compen- 
sation Act of 1932 (5 USC 59a) has not been 
altered materially by any recent legislation, ju- 
dicial decision or administrative determina- 
tion.* The Court of Claims in 1954 held that 


12. U.S. y. Gillilan et als, 288 Fed. 2d 796 (2d Cir., 1961). 
13. The Dual Employment Act provides as follows: 

No person who kolds an office the salary or annual compensa- 
tion attached to which amounts to the sum of two thousand five 
hundred dollars shall be appointed to or hold any other office to 
which compensation is attached unless specially authorized thereto 
by law; but this shall not apply to retired officers of the Army, 
Navy, Air Force, Marine Corps, or Coast Guard whenever they 
may be elected to public office or whenever the President shall 
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the Dual Compensation Act did not apply to any | 
Reserve officers of the Navy.** Ina recent deci- | 
sion the court reaffirmed that holding ** which | 
has been accepted fully by the Comptroller | 


General. 

It is significant to note that legislation was 
introduced in the 87th Congress which, if it had 
been enacted, would have improved greatly the 
opportunity for retired Regular officers to be 
satisfactorily employed by the Federal Govern- 
ment. This proposed legislation, H.R. 12721, 
87th Congress, included provisions to repeal 
completely the Dual Employment Act and to 
permit all retired military personnel employed 
by the Federal service to receive their full civil- 
ian pay, plus $2,000 of their retired pay, plus 
one-half of the remainder of their retired pay, if 
any. The bill was generally applicable uni- 
formly to all retired military personnel, enlisted 
and officer, Regular and Reserve. It contained 
provisions for the protection of retired person- 
nel who have heretofore been permitted to ac- 
cept Federal employment. Other provisions 
were designated to prevent retired military per- 
sonnel from gaining an unfair advantage by 
reason of their years of military service. 

The Chairman of the U.S. Civil Service Com- 
mission, under whose cognizance the proposed 

(Continued on page 100) 





appoint them to office by and with the advice and consent of the 
Senate. Retired enlisted men of the Army, Navy, Air Force, 
Marine Corps, or Coast Guard retired for any cause, and retired 
officers of the Army, Navy, Air Force, Marine Corps, or Coast 
Guard who have been retired for injuries received in battle or 
for injuries or incapacity incurred in line of duty shall not, within 
the meaning of this section, be construed to hold or to have held 
an office during such retirement. 

The Dual Compensation Act provides as follows: 

(a) After June 30, 1932, no person holding a civilian office or 
position, appointive or elective, under the United States Govern- 
ment or the municipal government of the District of Columbia 
or under any corporation, the majority of the stock of which is 
owned by the United States, shall be entitled, during the period of 
such incumbency, to retired pay from the United States for or 
on account of services as a commissioned officer in the Army of 
the United States, Navy, Air Force, Marine Corps, Coast Guard, 
Coast and Geodetic Survey and Public Health Service, at a rate 
in excess of an amount which when combined with the annual 
rate of compensation from such civilian office or position, makes 
the total rate from both sources more than $10,000 and when the 
retired pay amounts to or exceeds the rate of $10,000 per annum 
such person shall be entitled to the pay of the civilian office or 
position or the retired pay, whichever he may elect. As used in 
this section, the term “retired pay” shall be construed to include 
credits for all service that lawfully may enter into the computa- 
tion thereof. 

(b) This section shall not apply to any person whose retired 
pay, plus civilian pay, amounts to less than $10,000: Provided, 
that this section shall not apply to any regular or emergency 
commissioned officer retired for disability (1) incurred in com- 
bat with an enemy of the United States, or (2) caused by an 
instrumentality of war and incurred in line of duty during an 
enlistment or employment as provided in Veterans Regulation 
Numbered 1(a), part I, paragraph I. 

14. Tanner v. United States, 129 Ct. Cl. 792 (1954); see also 36 
Comp. Gen. 808. 
15. Gradall v. United States, Ct. Cls. No. 4-60, decided 9 May 1962. 
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CONFLICT OF INTEREST 
PUBLIC LAW 87-849 


A New Attempt To Solve an Old Problem 
LTJG JOHN THOMAS MONTAG, USNR* 


INCE 1853 STATUTES have been enacted 
designed to insure the maintenance of high 
ethical standards on the part of Government em- 
ployees whose economic interests might often 
be in conflict with their public duties. In recent 
years, however, it has become increasingly ap- 
parent to many American citizens that the con- 
flict of interest laws have not kept pace with the 
changing demands of the twentieth century. 

In 1955, a committee of the Association of the 
Bar of the City of New York began what was to 
become a five year study of the subject, which 
culminated in the publication of a volume en- 
titled “Conflict of Interest and Federal Service.” 
The work of this committee was not in vain and, 
at length, the growing public clamor was an- 
swered. 

On the 27th of April 1961, the President of the 
United States sent a special message to Congress 
concerning conflicts of interest and ethical con- 
duct on the part of persons serving in the de- 
partments and agencies of the Government. Ac- 
companying this message was a proposed bill to 
revise the conflict of interest laws. 

In his message the President said: 
Five of these statutes were enacted before 1873. Each 
was enacted without coordination with any of the 
others. No two of them use uniform terminology. 
All but one impose criminal penalties. There is both 
overlap and inconsistency. Every study of these laws 
has concluded that, while sound in principle, they 
are grossly deficient in form and substance. 
The fundamental defect of these statutes as presently 
written is that: On the one hand they permit an aston- 
ishing range of private interests and activities by 
public officials which are wholly incompatible with 
the duties of public office; on the other hand, they 
create wholly unnecessary obstacles to recruiting 
qualified people for Government service. This latter 
deficiency is particularly serious in the case of con- 
sultants and other temporary employees, and has been 
repeatedly recognized by Congress in its enactment of 
special exemption statutes. 


On October 23, 1962 Public Law 87-849, “An 





*Lieutenant, Junior Grade, John Thomas Montag is presently as- 
signed to the Finance Branch of the Administrative Law Division 
in the Office of the Judge Advocate General. He holds the B.A. 
and LL.B. degrees from Duquesne University. LT Montag is a 
member of the Pennsylvania Bar and the Bar of the Federal 
District Court for the Western District of Pennsylvania. He is 
admitted to practice before the U.S. Court of Military Appeals. 


Act to strengthen the criminal laws relating to 
bribery, graft and conflicts of interest and for 
other purposes”, became law, to take effect 
ninety days from that date. 

As stated in the final Senate debate, the bill 
has three main purposes : 


(1) to revise and strengthen the former bribery and 
conflict of interests statutes; 

(2) to clarify and simplify the former statutes: and 

(3) to facilitate the Government’s recruiting of skilled 
and qualified personnel from private fields to serve 
on an intermittent or temporary basis. 


The bill strengthens certain of the conflict of 
interest statutes by increasing the range of Gov- 
ernment matters in which activities giving rise 
to conflicts of interest are prohibited. By judi- 
cial construction, the former statutes were re- 
garded as prohibiting activities concerned with 
claims against the Government for money or 
property only. The new law includes within its 
scope the entire range of administrative pro- 
ceedings and other similar matters in the Gov- 
ernment departments.and agencies. 

The former laws imposed a two year bar 
against a former Government employee’s rep- 
resenting a private party in connection with 
a specific matter in which the former employee 
had participated personally while working for 
the Government. The new law imposes a per- 
manent bar on such activities. 

In order to facilitate the Government’s re- 
cruiting of civilian personnel and at the same 
time maintain adequate protection for the Gov- 
ernment against conflicts of interest on the part 
of such persons, a special category of Govern- 
ment employees, designated “special Govern- 
ment employees”, was created. “Special Gov- 
ernment employees” are those persons who, 
whether compensated or not, serve not more 
than 130 days during any period of 365 consecu- 
tive days, either on a full-time or intermittent 
basis. 

Whether or not the Congress accomplished the 
purposes so boldly enumerated is perhaps open 
to some question. 

The new law can best be analyzed by compar- 
ing it with the old laws which it replaced. All 
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references are to the new sections of Title 18, 
unless otherwise indicated. 


Section 201. Bribery of public officials and 
witnesses. 


This section represents a consolidation of all 
the former bribery laws which were applicable to 
particular categories of persons—Government 
employees, Congressmen, judges, jurors, ete.— 
into a single section of Government-wide appli- 
cability. It makes uniform the proscribed acts 
of bribery and the penalties therefor, thus elim- 
inating several inequities under the old laws. 

The new section 201 enumerates certain acts 
which could be inferred from the old laws but 
were not specifically stated. Thus, for example, 
the old and new laws prohibit all persons from 
giving, either directly or indirectly, anything of 
value to any public official with intent to thereby 
influence his action. The new law proceeds fur- 
ther along these lines and specifically prohibits 
any person from giving anything of value to any 
public official for or because of any official act 
performed or to be performed by such official. 

In the same manner, both the old and new laws 
prohibited the giving of anything of value to a 
person with intent to influence the testimony 
under oath given or to be given by such a per- 
son as a witness upon a trial, hearing or other 
proceeding, or for or because of his absence 
therefrom. The new law goes further and also 
specifically prohibits the giving of anything of 
value to a person for or because of the testimony 
under oath given or to be given by such a person 
as a witness, etc. 

The new law is careful to make it clear that 
the prohibitions of section 201 do not prohibit 
the payment or receipt of legal witness fees, the 
cost of travel, subsistence, and loss of time, and 
reasonable expert witness fees. 

The new law extends, to a degree, the old law 
in that it prohibits a public official from receiv- 
ing anything of value which, while it may not 
benefit the public official himself, will be of ad- 
vantage to another person in whose well-being 
he is interested. Of course this is not a startling 
innovation and might even have been implied 
from the old law. 

The only other difference between this new 
section and the old bribery statutes is that the 
penalties have been increased to reflect the 
change in time, and have been equalized for all 
offenses of a like nature. This represents a 
definite improvement on the old law. 

Section 201 is a general prohibition applicable 
to all persons, including, of course, members of 
the armed forces, active and retired. 
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Section 202. Definitions. 
Section 202 creates a new category of Gov- 


ernment employees, called “special Government f 
employees”, who are officers or employees of the > 


executive or legislative branches of the Gov- 
ernment, independent agencies or the District of 
Columbia, who are employed, with or without 
compensation, to perform temporary duties on 
either a full-time or intermittent basis for a 
period not to exceed 130 days in any period of 
365 consecutive days. It is specifically provided, 
however, that a part-time local representative 
of a Member of Congress in the Member’s home 
district or State shall also be classified as a spe- 
cial Government employee. The prohibitions of 
the bill relating to special Government em- 
ployees are less extensive than those imposed 
on Regular Government employees, as will be 
hereinafter seen. 

The new law, like the old, applies, in general, 
to officers of the Armed Forces on active duty. 
Section 202 provides that a Reserve or National 
Guard officer of the Armed Forces shall be classi- 
fied as a special Government employee while on 
active duty solely for training. It further pro- 
vides that a Reserve or National Guard officer 
voluntarily serving a period of extended active 
duty in excess of 130 days shall be classified as an 
officer of the United States subject to the full im- 
pact of the bill. However, a Reserve or Na- 
tional Guard officer serving involuntarily shall 
be classified a special Government employee for 
the entire period of his involuntary services. 

Enlisted members of the Armed Forces are 
specifically excluded from the the coverage of 
the conflict of interest statutes. 

This section also contains a definition of “offi- 
cial responsibility” as it will be used later in the 
statute. 


Section 203. Compensation of members of 
Congress, officers and others, in 
matters affecting the Govern- 
ment. 


Section 203 corresponds to old section 281 of 
Title 18, U.S. Code, which prohibited members 
of Congress and officers or employees of the 
Government from receiving compensation for 
services rendered for others before a Federal de- 
partment or agency in matters in which the 
Government is a party or has a direct and sub- 
stantial interest. This prohibition was directly 
applicable to active duty officers of the armed 
forces. 

The new law continues in effect the old pro- 
hibition, but provides that it shall be applicable 
to “special Government employees” only in rela- 
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tion to (1) particular matters involving a speci- 
fic party or parties in which they have at any 
time participated personally and substantially 
in their Governmental capacities or (2) matters 
pending in the department or agency in which 
they serve. However, the second restriction 
will not apply in the case of a special Govern- 
ment employee who has served in such depart- 
ment or agency for no more than 60 days during 
the immediately preceding period of 365 days. 

Section 203, in enlarging upon old 281, has 
added another offense to that previously pro- 
hibited by making it a crime itself for anyone 
to solicit: the commission of the crime forbidden 
by 208(a). This is a general prohibition appli- 
cable to all persons, including both active and 
retired officers of the armed forces. 

Old section 281 was repealed by section 218 of 
the new act, except as it applies to retired offi- 
cers of the armed forces of the United States. 
18 USC 281 has been construed to prohibit a 
Regular retired officer from representing any 
person in the sale of anything to the Government 
through the Department in whose service he 
holds a retired status. 


Section 204. Practice in Court of Claims by 
Members of Congress. 

Section 204 is substantially the same as old 
section 282 of Title 18, U.S. Code and precludes 
Members of Congress from practicing in the 
Court of Claims. 

Section 205. Activities of officers and em- 
ployees in claims against and 
other matters affecting the Gov- 
ernment. 

Section 205 corresponds to old Title 18, USC 
283, and enlarges considerably upon that section. 
It prohibits officers or employees of the United 
States in the executive, legislative, or judicial 
branch of the Government or in any agency of 
the United States from acting as agent or at- 
torney for, or aiding or assisting in, the prosecu- 
tion of any claim against the United States 
otherwise than in the proper discharge of their 
official duties. This is substantially the same 
as the old section, and applies to active duty 
officers of the armed forces. 

However, the case of United States v. Berg- 
son [119 F. Supp. 459 (D.C.D.C., 1954)], 
limited the term “claim against the United 
States” so as to include only proceedings against 
the Government which seek money or property. 
Section 205(2) was added to the new law in 
order to explicitly extend this restricted class of 
proceedings and prohibit a Government em- 
ployee from representing anyone in any matter 


\ 


in which the United States is a party or has a 
direct and substantial interest. Thus, the sec- 
tion includes within its scope applications for 
licenses or other privileges, criminal proceed- 
ings, and other important matters formerly not 
covered. 

Special Government employees are treated in 
the same manner as in section 203 of the new 
law. 

Section 205 provides for several exceptions to 
its prohibitions. It specifically allows a Govern- 
ment employee to represent another without 
compensation in a disciplinary, loyalty, or other 
personnel administration proceedings. It also 
permits a Government employee, with the ap- 
proval of his superior, to represent, with or with- 
out compensation, any estate in which he is 
guardian, executor, administrator, trustee, or 
other personal fiduciary. 

This section also contains a provision author- 
izing a special Government employee to act as 
agent or attorney for another in the perform- 
ance of work under a contract with or for the 
benefit of the United States, if the head of the 
agency concerned with the contract certifies in 
writing, published in the Federal Register, that 
the national interest so requires. It may safely 
be assumed that this provision will have a very 
limited application. 

This section also provides that nothing con- 
tained therein prevents an officer or employee 
from giving testimony under oath, or from mak- 
ing statements required to be made under pen- 
alty for perjury or contempt. This applies, of 
course, to active and retired officers of the 
armed forces. 

Old Section 283 was also repealed by section 
218 of the new act, except as it applies to retired 
officers of the armed forces of the United States. 
18 USC 283 has been construed to prohibit a 
Regular retired officer from acting as agent or 
attorney for prosecuting or assisting in the pros- 
ecution of any claim against the Government, 
within two years after his retirement, involving 
the department in which he holds a retired 
status. It also prohibits a Regular retired officer 
from acting as agent or attorney for prosecuting 
or assisting in the prosecution of any claim 
against the Government, at any time, involving 
any subject matter with which he was directly 
connected while on active duty. 


Section 206. Exemption of retired officers of 
the uniformed services. 


Section 206 of the new law provides that sec- 
tion 203 and 205 do not apply to a retired officer 
of the uniformed services or to any person spe- 
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cially excepted by Congress. It should be again 
noted here that old section 281 and 283 of Title 
18, U.S. Code, were repealed by section 218 of 
the new act, “except as they may apply to re- 
tired officers of the Armed Forces of the United 
States.” Thus, the previous status of retired 
officers under Title 18, U.S. Code sections 281 
and 283 is unchanged. 


Section 207. Disqualification of former of- 
ficers and employees in matters 
connected with former duties or 
official responsibilities; disqua- 
lification of partners. 

Section 207 represents another significant en- 
largement upon the old laws, in this case, an 
enlargement upon old section 284. Old section 
284 prohibited a former employee of the Govern- 
ment from prosecuting a claim against the 
United States involving any subject matter with 
which he was directly connected while employed, 
for a two year period following the termination 
of hisemployment. The term “claim against the 
United States” was construed to mean one in- 
volving property or money. 

Present section 207(a) imposes a permanent 
bar on any former Government employee, in- 
cluding a special Government employee, from 
acting as attorney or agent for anyone other 
than the United States, in any matter involving 
a specific party, in which the United States is a 
party, or has a direct and substantial interest, 
and in which he participated personally and sub- 
stantially in a governmental capacity. Thus, 
in addition to replacing the former two year 
disqualification with a lifetime bar, section 207 
(a) strengthens the former law by going beyond 
claims for money or property to the whole range 
of matters in which the Government has an 
interest. 

Section 207 (b), on the other hand, allows such 
former Government employees to act as agents 
or attorneys for anyone other than the United 
States in matters in which the United States is 
a party or has a direct and substantial interest, 
one year after their employment by the Gov- 
ernment has terminated, if the matter involved 
was merely under their “official responsibility”, 
as that term is defined in section 202(b), at 
anytime within a period of one year prior to 
the termination of such responsibility, and they 
did not participate personally and substantially 
in the matter in question. In other words, any 
former Government employee must observe a 
“cooling off” period of one year after termina- 
tion of his Government employment before act- 
ing as agent or attorney for anyone other than 
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the United States in any matter which came 
under his “official responsibility” during the 
last year of his Government employment. 
Section 207 (a) and (b) apply to retired of- 
ficers of the armed forces. An exception is pro- 
vided to section 207 (a) and (b) in the case of 
a former officer or employee with outstanding 
scientific or technological qualifications, if his 
appearance is certified to be necessary in the 
national interest by the cognizant agency. 
Section 207(c) is a new provision which for- 
bids the partner of an officer or employee of 
the Government from acting as agent or at- 
torney in any capacity forbidden by 207(a). 
This represents a significant and desirable en- 
largement and stiffening of the old laws. It has 
no specific application to members of the armed 
forces, being primarily directed at attorneys. 


Section 208. Acts affecting a personal finan- 
cial interest. 


Section 208(a) corresponds.to old section 434 
of Title 18, U.S. Code, which disqualified an em- 
ployee of the Government who had an interest in 
the profits or contracts of a business entity from 
the transaction of business with such entity. 
208(a) goes further than the old law and dis- 
qualifies any participation on behalf of the Gov- 
ernment in any matter in which the employee 
has an outside financial interest, even though his 
participation does not involve the transaction 
of business. The present law precludes partic- 
ipation by the employee not only in matters in 
which he himself has an outside interest, but also 
in those matters in which the spouse, minor 
child, partner or prospective employer has a 
financial interest. This provision is applicable 
to officers of the armed forces who are on active 
duty. 

Section 208(b) provides that the prohibition 
of subsection (a) shall not apply (1) if the offi- 
cer or employee first advises the Government of 
the nature and circumstances of the proceeding 
and makes full disclosure of the financial inter- 
est and receives in advance a written determina- 
tion that his interest is not conflicting, or, (2) a 
general agency regulation has stated that such 
interest is too remote to affect the integrity of 
the Government officer’s or employee’s services. 


Section 209. Salary of Government officials 
and employees puyable only by 
the United States. 

Section 209(a) prohibits a Government em- 
ployee from receiving any salary as compensa- 
tion for his services as a Government employee 
from any source other than the United States 


(except 
ury of a: 
corresp¢ 
the olde 
ments “ 
ernment 
for.” T 
languag 
clearly : 
might si 
more f 
wordin;s 
of Sect 
armed 1 

Secti 


1914 by 


apaym 
of whic 
bition i 
cluding 
bers of 

Othe 
or emp 
plan o: 
section 
employ 
ing wi 
and re 
ernme! 


Sect 


Sect 
terpar 
dent o: 
prescr 
or age 
any tr 
been ¢ 
briber 
lows t 
to any 
tract, 
ferrec 
reasol 
APPLII 

TO | 

RET 

As: 
and 2 
only 1 
and d 
from 

18 
Publi 
serve 








n- 
as 





_wording is probably academic only. 
'of Section 209(a) applies to members of the 





(except as may be contributed out of the treas- 
ury of any State, county or municipality). This 
corresponds to old Title 18 USC 1914 except that 
the older statute banned receipt of private pay- 
ments “in connection with an employee’s Gov- 


) ernment services” rather than “as compensation 


for.” The Senate record indicates that the new 
language is more precise in expressing what is 
clearly intended by the older broad phrase. It 


might seem that the older broad phrase provided 


more protection against corruption, but the 
This part 


armed forces who are on active duty. 

Section 209(a) goes further than old section 
1914 by making it an offense for anyone to make 
a payment to a Government employee the receipt 
of which would violate the section. This prohi- 
bition is general and applies to all persons, in- 
cluding, of course, both active and retired mem- 
bers of the armed forces. 

Other subsections under 209 allow the officer 
or employee to continue in a bona fide pension 
plan of a former employer, provided that the 
section does not apply to special Government 
employees or employees of the Government serv- 
ing without compensation, and allow payment 
and receipt of awards and sums under the Gov- 
ernment Employees Training Act. 

Section 218. Voiding transactions in viola- 

tion of chapter; recovery by the 
United States. 

Section 218 is new, having no statutory coun- 
terpart in the older laws. It permits the Presi- 
dent of the United States, or, under regulations 
prescribed by him, the head of any department 
or agency involved, to declare void and rescind 
any transaction in relation to which there has 
been a final conviction for any violation of the 
bribery or conflict of interest statutes, and al- 
lows the United States to recover, in addition 
to any penalty prescribed by law or in a con- 
tract, the amount expended or the thing trans- 
ferred or delivered on its behalf, or the 
reasonable value thereof. 

APPLICATION OF CONFLICT OF INTEREST STATUTES 

TO RESERVE OFFICERS—ACTIVE, INACTIVE AND 

RETIRED 


As noted, the residuals of section 281 (selling) 
and 283 (prosecuting claims) of Title 18 apply 
only to Regular retired officers. 5 USC 30r (c 
and d) serve to exempt retired Reserve officers 
from these two sections. 

18 USC 202. Definitions (newly enacted by 
Public Law 87-849) provides that “. . . a Re- 
serve officer of the Armed Forces . . . unless 


otherwise an officer or employee of the United 
States, shall be classified as a special Govern- 
ment employee while on active duty solely for 
training. A Reserve officer . . . who is volun- 
tarily serving a period of extended active duty 
in excess of 130 days shall be classified as an offi- 
cer of the United States within the meaning of 
section 203 and sections 205 through 209 and 
218. A Reserve officer . . . who is serving in- 
voluntarily shall be classified as a special Gov- 
ernment employee.” 

The only section applicable to inactive and re- 
tired Reserve officers is newly enacted 207 (suc- 
cessor to former 284). This section, which 
disqualifies former officers and employees in 
matters connected with former duties or official 
responsibilities, would apply to Reserve officers 
who had voluntarily served on active duty for 
130 days or more—apparently unbroken service. 
The other sections enumerated above apply to 
Reserve officers on active duty either as “offi- 
cers of the United States” or as “special Govern- 
ment employees.” 


RESUME AND OUTLOOK 

By this legislation, Congress has succeeded in 
consolidating the various bribery statutes into 
one comprehensive section. It has succeeded in 
strengthening, to a certain degree, the conflict 
of interest statutes by extending their scope to 
include within their prohibitions all adminis- 
trative proceedings. It has also facilitated the 
recruiting of skilled part-time Government em- 
ployees. Nonetheless, it has left much undone. 

One of the areas most in need of reform is 
that involving retired officers of the armed 
forces; further legislation is needed to alleviate 
some of the unrealistic restrictions which have 
been imposed on this group. Sections 281 and 
283 have been retained insofar as they apply 
to retired officers of the armed forces. 

Senator Morse has indicated that more specific 
and comprehensive legislation is needed to cover 
more fully Members of Congress and has ex- 
pressed an intention to introduce such legisla- 
tion in the next Congress, along with legisla- 
tion regarding retired members of the armed 
forces. 

Senator Yarborough of Texas brought up a 
very pertinent point regarding the new bill dur- 
ing the final Senate debate. Senator Yarborough 
pointed out that former 18 USC 1914 banned the 
receipt of private payments “in connection with” 
an employee’s Government service while the 
present law, 18 USC 209(a) bans the receipt 
of such payments “as compensation for” such 
services. Senator Yarborough then asked the 
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question: “Does not the language relax the re- 
striction in present law?” In reply Senator Ke- 
fauver said: “It is probably unfortunate that we 
did not allow more time in which to discuss the 
bill. The time is very short. The bill does 
not relax present law in this respect. The in- 
tention is to clarify it.” Senator Yarborough 
seemed quite satisfied with this answer, and 
with Senator Kefauver’s further assurance that, 


on the contrary, the new law strengthened the 
old law in some ways. 


It would seem, however, that, despite Senator 
Kefauver’s assurance that the former law was 
not relaxed but merely clarified, the language 
of the new law nevertheless represents a con- 
siderable weakening of the language of the 
former law. 

While the new law represents a step forward, 
it has by no means clarified or solved all of the 
problems involving conflicts of interest, and un- 
doubtedly much more will be heard in this area 
in the future, perhaps even in the next Congress. 





BLOCKADE (Continued from page 90) 


tinguishable from all of these. Like the pacific 
blockade, it was taken in peacetime without 
being intended as a belligerent act. Like the 
laws of contraband, certain materials (those 
capable of use in waging offensive warfare) 
were prohibited and the right of visit and search 
was exercised. Unlike contraband and like 
blockade, the quarantine was geographically 
centered around the coasts of one nation. Un- 
like pacific blockade, and like true blockade, it 
was enforced without discrimination against 
all shipping suspected of carrying prohibited 
materials to Cuba. Like the true blockade, it 
was effectively enforced by a multinational 
armada in excess of 200 ships, to say nothing 
of the numerous supporting aircraft. No court 
case arose from the quarantine as no ship or 
materials were actually seized. 

The international law of quarantine and the 
basis upon which it was predicated will un- 
doubtedly be a fertile field for debate and dis- 
cussion by scholars and publicists for some time 
tocome.’* Itis enough to conclude here that the 


Cuban quarantine constituted the evolution of 
a new concept in order to meet a new and unique 
situation. The fact that all active members of 
the Organization of American States recom- 
mended action and the fact that even Cuba 
and the U.S.S.R. acquiesced in withdrawing the 
offensive weapons which necessitated the quar- 
antine is sufficient evidence to warrant the con- 
clusion that, as in the past, mhternational legal 
concepts continue to evolve. This is especially 
true where the necessity is relatively apparent, 
where most of the elements involved have some 
precedent, and where the political atmosphere is 
receptive within the community of nations. 





14. See Chayes, Abram, “The Legal Case for U.S. Action on Cuba”, 
Department of State Bulletin, Vol. 47, No. 1221, November 1962, 
pp. 763-765; Chayes, Abram, “Law and the Quarantine of Cuba”, 
43 Foreign Affairs 550-557 (April 1963); Mallison, W. T., Jr., 
“Limited Naval Blockade or Quarantine—Interdiction: National 
and Collective Defense Claims Valid Under International Law,” 
31 Geo. Wash. L. Rev. 335-395 (1963); McDevitt, Capt. Joseph 
B., “The UN Charter and the Cuban Quarantine,” 17 JAG Jour- 
nal 71 April-May 1963; Seligman, Eustace, “The Legality of U.S. 
Quarantine Action Under the United Nations Charter”, 49 ABA 
Journal 142-145 (Feb. 1963). 





POST RETIREMENT EMPLOYMENT 


legislation was drafted, commented on the bill 
as follows: 


The proposed legislation would accomplish these 
things: First, it would help the Government to obtain 
the best qualified people available to fill certain of its 
hard-to-fill civilian positions. We can no longer afford 
to exclude from consideration for employment retired 
military personnel who have the highly technical 
knowledges and skills which are in demand. Second, 
the draft bill would provide fairer treatment of all 
categories of retired military personnel. Third, the 
proposed legislation would provide reasonable safe- 
guards so that the employment of retired military per- 
sonnel would not unfairly hamper career opportunities 
for present civilian personnel. Fourth, the bill would 
consolidate and simplify the present numerous and 
confusing statutes on dual compensation and dual 
employment.” 





16. “Speaker letter”, from the Chairman of the U.S. Civil Service 
Commission to the Speaker of the House of Representatives, dated 
30 April 1962, 
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(Continued from page 94) 


Considerable opposition to the proposed legis- 
lation developed, reportedly from enlisted and 
Reserve officer groups, civilian employees’ asso- 
ciations and other groups who believed that the 
bill would be prejudicial to their interests. In 
any event it was not enacted. It has been sug- 
gested that legislation merely to extend to all 
Regular officers the status with respect to Fed- 
eral employment now enjoyed by Reserve and 
enlisted retired would meet with less opposition 
than a bill duplicating the controversial provi- 
sions of H.R. 12721 of the last Congress. 


WHAT ARE THE PROSPECTS? 


Though the post-retirement employment 
plight of the retired officer has been eased ap- 
preciably in recent years, much room for im- 
provement remains. On the legislative front, 
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the repeal of 10 USC 6112 (b) was of inestimable 
benefit to the retired Regular officer of the Navy. 
It is hoped that in the not too distant future 
legislative relief from the uncertainty of 18 
USC 281 and from the onerous restrictions of 
the Dual Employment Act and the Dual Com- 


pensation Act can be obtained. In the mean- 
time, it is hoped that the Comptroller General 
and the Attorney General will continue to give 
an enlightened and constructive application to 
the laws affecting the employment of retired 
officers. 





WAGE EARNERS’ PLAN 


must be encouraged to pay his just debts as contracted. 
Therefore, prior to recommending a wage earner’s plan, 
legal assistance officers and legal assistance referral of- 
ficers should carefully examine a debtors income, living 
expenses, and monthly installment obligations with a 
view to encouraging the debtor to reduce his current liv- 
ing expenditures, if possible, in order to pay his indebt- 
edness as contracted. Wage earners’ plans are not in- 
tended for those who wish to postpone their debts in 
order to enjoy an unnecessarily high current standard of 
living. Indeed, one of the prerequisites of a satisfactory 
wage earner’s plan is the establishment of an acceptable 
budget of current living expenses. Legal assistance offi- 
cers and referral officers should also advise debtors of 
the cost advantage of settling their debts without inter- 
vention of a federal court. Wage earners’ plans are not 
particularly desirable for persons whose monthly indebt- 
edness payments need be reduced by only a small amount 
and need be extended for only a short period of time, be- 
cause such personnel are apt to be able to obtain the con- 
sent of their creditors to a downward revision of their 
monthly installment payments without a wage earner’s 
plan and its accompanying costs. 

For those who need assistance in accomplishing a long- 
term revision of their indebtedness liquidation, wage 
earners’ plans offer several advantages. Initially, a 
wage earner’s plan obliges the debtor, aided by counsel, 
to take serious stock of his financial picture, including 
the necessity of his current standard of living. Ulti- 


(Continued from page 86) 


mately, it gives the plan settled upon by the debtor the 
backing of a federal court and makes the debtor respon- 
sible to the court for the execution of his plan. In addi- 
tion, the plan saves the debtor from the harassments 
which usually accompany delinquent indebtedness. 
Creditors are prohibited from contacting the debtor’s 
employer or the debtor himself concerning their debts, 
and they are prohibited, so long as the plan is in force, 
from bringing any independent legal action to collect 
their respective indebtednesses. Moreover, repossession 
of important personal property, such as an automobile, 
may be forstalled by a wage earner’s plan which provides 
for payment of the indebtedness secured by such prop- 
erty on a priority basis. As an additional boon, interest 
on all indebtedness is usually stopped when a wage 
earner’s plan is effected. 

Chapter XIII of the Bankruptcy Act is an important 
piece of legislation for the military man of integrity who 
has through improvidence or misfortune over-extended 
himself financially and who wishes to extricate himself 
with minimum burden to himself, his creditors, and the 
Navy. Legal assistance officers and legal assistance 
referral officers should consider the feasibility of wage 
earners’ plans in all cases of serious indebtedness of 
naval personnel. 


CDR Richard C. Smith, USNR 
Legal Officer, Ninth Naval District 
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NEWLY-CREATED ACADEMIC AWARDS 
AT NAVAL JUSTICE SCHOOL 


Three academic awards have been established recently 
at the Naval Justice School. The awards are presented 
at the graduation exercises of each class to the honor 
graduate in each of three categories. 

The Navy League “Naval Justice Award” is given to 
the graduate standing highest in the officer class. The 
award was established by the Navy League of the United 
States and was first presented at the 100th graduation 
of the school en 4 October 1962. The first recipient of 
this award was Ensign James A. Boyd, USNR, of 
Fighter Squadron 101. Two awards were presented for 
the first time at the graduation of the 102nd class, on 
14 December 1962. 

The American Bar Association Award for Profes- 
sional Merit goes to the lawyer member of the officer 
class who has the highest class standing. To be eligible 
for this award the recipient must have attained an 
average of at least 3.60. First to receive this award was 
Lieutenant (jg) Galen D. Powers, USNR, who is a 
graduate of the University of Michigan Law School and 
a member of the Michigan and American Bar Associa- 
tions. Lieutenant Powers is currently serving in the 
Office of the Judge Advocate General. 
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The Vice Admiral Oswald S. Colclough Award was 
presented for the first time to David L. Erickson, YN3, 
USN, who is attached to the Philadelphia Group, At- 
lantic Reserve Fleet. This award was created in honor 
of the admiral by the Honorable Richard Jackson, for- 


mer Assistant Secretary of the Navy. Admiral Col- 
clough, who was then Judge Advocate General of the 
Navy, dedicated the Naval Justice School at Port 
Hueneme, California, in 1946. The initial presentation 
of this award was made by Mr. Jackson. 





MILITARY PERSONNEL DIVISION 


LT Charles P. Ake, USN, from BUPERS to SNJ. 

CAPT Carlton F. Alm, USN, from ComEleven to JAGO. 

CDR Nicholas B. Bach, USN, from AFSC, DUINS to 
NAS, Norfolk. 

LCDR George M. Bates, USN, from Admiralty Sec. 
Dept. of Justice, New York to ComThree. 

CDR Lazar H. Benrubi, USNR, from JAGO to 
COMCRUDESPAC. 

CAPT Charles A. Blocher, Jr., USN, from ComThree 
to JAGO. 

CDR Ralph K. Brandt, USN, from NTC, San Diego to 
ComEleven. 

LCDR Kenneth K. Bridges, USN, from U.S. Naval Sup- 
port Activity, Naples, to JAGO. 

CAPT John B. Brock, USN, from NAS, Norfolk to 
COMPHIBLANT. 

LT James O. Cripps, USNR, from NAVSTA, GTMO 
BAY, Cuba to ComEleven. 
LT Thomas E. Donahue, Jr., USN, from COMNAY- 
MARIANAS to Army JAG School, Charlottesville. 
LCDR William T. Driscoll, USN, from COMNAVAIR- 
LANT to COMSERVLANT. 

LCDR Richard L. Fruchterman, Jr., USN, from SNJ 
to PRNC. 

CDR George L. Gullette, USN, from NAVACTS, Rota, 
Spain to PRNC. 

LCDR Thomas F. Hairston, USN, from NAAS, New 
Iberia, La., to U.S. Naval Justice School. 

LT. Harry L. Hall, USN, from JAGO to Admiralty Sec., 
Dept. of Justice, New York. 

LCDR Clinton K. Higgins, USN, from NAS, Oceana, 
Virginia Beach to ComFour. 

CAPT Gale E. Krouse, USN, from COMPHIBLANT to 
JAGO. 

LCDR Keith D. Lawrence, USN, from NAVSTA, Pearl 
Harbor to Army JAG School, Charlottesville. 

CAPT Edward G. Magennis, USN, from JAGO to 
ComE leven. 

LCDR Theodore S. Mandeville, USN, from JAGO to 
NAVSTA, Pearl Harbor. 

LT William R. Medlin, USN, from NAVSTA, Kodiak, 
Alaska to NAAS, Meridian, Miss. 

CAPT Paul W. McEntire, USN, from JAGO to U.S. 
Naval Justice School. 

LCDR James J. McHugh, USN, from JAGO to SNJ. 

CDR Robert F. Nuttman, USN, from COMCRUDES- 
PAC to NTC, San Diego. 
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LT William L. Pender, USNR, from ComFive to NAS, 
Oceana, Virginia Beach. 

LCDR George W. Powell, USN, from SNJ to COM- 
NAVAIRLANT. 

LCDR John W. Robertson, USN, from JAGO to 
COMNAVMARIANAS. 

LT Kevin M. Salisbury, USNR, from ComNine to U.S. 
Naval Support Activity, Naples. 

CDR Milton W. Thorpe, USN, from COMSERVLANT 
to COMFAIRQUONSET/COMNAB FIRST NAV- 
DIST. 

CDR Rice M. Youell, Jr., USNR, from COMNAV- 
MARIANAS to JAGO. 

LT Jared H. Adams, USNR, from NAVSTA, Key West 
to ComOne. 

LTJG Daniel B. Blodgett, USNR, from SNJ to 
COMSERVPAC. 

LTJG Robert R. A. Briggs, USNR, from SNJ to 
COMNAVFORMARIANAS. 

LT Bruce L. Bromberg, USNR, from ComOne to USS 
CONSTELLATION (CVA-64). 

LTJG Hugh D. Campbell, USNR, from SNJ to JAGO, 
WC, San Bruno. 

LTJG David B. Connery, Jr., USNR, from SNJ to 
ComFive. 





NAVY LEAGUE AWARD 


Lieutenant Commander Gardiner M. Haight, USN, 
was presented the Navy Lawyer Legal Writing Award 
for 1962 at the Annual Awards Luncheon of the Navy 
League in San Juan, Puerto Rico on 3 May 1963. The 
award, which carries a cash stipend of $500, was given 
to Lieutenant Commander Haight for his article en- 
titled “Arguments of Military Counsel on Findings, 
Sentence and Motions—Limitations and Abuses.” His 
article which was judged and selected as the best of 
the year was published in the Military Law Review, 
April 1962 issue. 

The objective of the Navy lawyer competition on 
published writings is to encourage meritorious profes- 
sional publication by Navy law specialists on active duty 
and to focus attention on law as an important tool in 
the performance by the Navy of its mission. Details 
of the 1963 competition will be published in the JAG 
Journal when available. 
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Rear Admiral Laurence H. Frost, USN, Commandant, Potomac River Naval Command, delivers opening remarks at the dedication of PRNC’s 
new General Court Chambers. 


From left to right: Hon. Paul B. Fay, Under Secretary of the Navy; ADM Frost; Hon. Homer Ferguson, 
Judge, U.S. Court of Military Appeals; RADM Robert D. Powers, Jr., USN, Deputy Judge Advocate General of the Navy; CAPT M. K. Green- 
berg, USN, Assistant Judge Advocate General, Military Justice; Hon. Alfred C. Proulx, Clerk, U.S. Court of Military Appeals. 
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